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DETAILED ACTION 



1. 



Claims 1-21 are present for examination. 



2. 



Claims 1-21 are rejected. 



Information Disclosure Statement 



3. 



No information disclosure statement (IDS) was submitted. 



Preliminary Amendment 



4. 



Preliminary Amendment was submitted and filed on 4/13/2006. 



Claim Rejections - 35 USC § 102 



5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section* 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1-3, 6-8, 10-13, 15-16 and 18-21 are rejected under 35 U.S.C. 102(e) as being 
anticipated by U.S. Patent No. 6,757,691 issued to Welsh et al. (hereafter Welsh). 

Claim 1: 

Regarding Claim 1, Welsh disclose that it is well known in the art that a method for 
providing delivery of segmented data files comprising: 

receiving a request to send a data file to a target device (Welsh: col 1, Ins. 35-39 & 63- 



66; fig. 2); 
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querying a directory for one or more segments corresponding to said data file, wherein 
each said segment includes a pointer to a data bundle located at one or more source locations 
(Welsh: col. 1, Ins. 63-67; col. 2, Ins. 1-15; col. 4, Ins. 21-27); 

selecting one said source location for each said segment (Welsh: col. 2, Ins. 5-11; fig. 3); 

and 

transmitting said data bundle from each said selected source location to said target device 
(Welsh: col. 2, Ins. 8-15). 
Claim 2: 

Regarding Claim 2, Welsh disclose the method further comprising updating said 
directory with pointers to said target device for each said data bundle transmitted to said target 
device (Welsh: col. 2, Ins. 8-15; col. 5, Ins. 38-40). 
Claim 3: 

Regarding Claim 3, Welsh disclose the method wherein said request is from said target 
device (Welsh: col. 1, Ins. 63-66). 
Claim 6: 

Regarding Claim 6, Welsh disclose the method further comprising: 
Receiving said data file (Welsh: col. 1, Ins. 35-39 & 63-66; fig. 2); 
Segmenting said data file into data bundles (Welsh: col. 2, Ins. 5-11; fig. 3); 
Staging said data bundles to one or more said source locations (Welsh: col. 1, Ins. 63-67; 
col. 2, Ins. 1-15); and 

Updating said directory to reflect said data bundles and said source locations for said data 
file (Welsh: col. 2, Ins. 1-15; col. 5, Ins. 38-40). 
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Claim 7: 

Regarding Claim 7, Welsh disclose the method wherein said selecting is responsive to a 
network topology (Welsh: col. 1, Ins. 56-62). 
Claim 8: 

Regarding Claim 8, Welsh disclose the method wherein said selecting is responsive to 
capabilities at said one or more source locations (Welsh: col. 2, Ins. 5-15). 
Claim 10: 

Regarding Claim 10, Welsh disclose the method wherein said data file includes one or 
more of audio and video (Welsh: col. 1, Ins. 1-19). 
Claim 1 1 : 

Regarding Claim 1 1 , Welsh disclose the method wherein said target device is a personal 
computer (Welsh: col. 1, Ins. 35-39). 
Claim 12: 

Regarding Claim 12, Welsh disclose the method wherein said target device includes a 
video server (Welsh: col. 1, Ins. 1-19). 
Claim 13: 

Regarding Claim 13, Welsh disclose the method wherein said target device includes an 
audio server (Welsh: col. 1, Ins. 1-19). 
Claim 15: 

Regarding Claim 15, Welsh disclose the method wherein said target device is any device 
capable of storing said data file (Welsh: Welsh: col. 1, Ins. 19-24). 
Claim 16: 
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Regarding Claim 16, Welsh disclose a system for providing delivery of segmented data 
files comprising: 

a data file accessible via a network (Welsh: col. 1, Ins. 35-39 & 47-51); 
a directory accessible via said network (Welsh: col. 2, Ins. 8-15); 
a target device in communication with said network (Welsh: col. 1, Ins. 51-62); and 
a network element in communication with said network including instructions to 
implement a method including (Welsh: col. 1, Ins. 46-54): 

receiving a request via said network to send said data file to said target device 
(Welsh: col. 1, Ins. 35-39 & 63-66; fig. 2); 

querying said directory via said network for one ore more segments 
corresponding to said data file, wherein each said segment is located via pointer to a data bundle 
located at one ore more source locations (Welsh: col. 1, Ins. 63-67; col. 2, Ins. 1-15); 

selecting one said source location for each said segment (Welsh: col. 2, Ins. 5-11; 

fig. 3); 

transmitting said data bundle via said network from each said selected source 
location to said target device (Welsh: col. 2, Ins. 8-15). 
Claim 18: 

Regarding Claim 18, Welsh disclose the system wherein said network includes the 
Internet (Welsh: col. 1, Ins. 56-59). 
Claim 19: 

Regarding Claim 19, Welsh disclose the system wherein said network includes a 
broadband network (Welsh: col. 5, Ins. 43-47). 
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Claim 20: 

Regarding Claim 20, Welsh disclose the system wherein said network is any network 
capable of transmitting data from one location to another location (Welsh: col. 1, Ins. 35-39 & 
46-51). 
* Claim 21: 

Regarding Claim 21, Welsh disclose a computer program product for providing delivery 
of segmented data files, the computer program product comprising: 

a storage medium readable by a processing circuit and storing instructions for execution 
by the processing circuit for performing a method comprising (Welsh: col. 1, Ins. 19-29): 

receiving a request to send a data file to a target device (Welsh: col. 1, Ins. 35-39 
& 63-66; fig. 2); 

querying a directory for one or more segments corresponding to said data file, 
wherein each said segment includes a pointer to a data bundle located at one ore more 
source locations (Welsh: col. 1, Ins. 63-67; col. 2, Ins. 1-15); 

selecting one said source location for each said segment (Welsh: col. 2, Ins. 5-11; 
fig. 3); and 

transmitting said data bundle from each said selected source location to said target 
device (Welsh: col. 2, Ins. 8-15). 

Claim Rejections - 35 USC § 103 
7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 4 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Welsh as 

applied to claims 1-3,6-8, 10-13, 15-16 and 18-21 above, and further in view of U.S. Patent No. 

6,862,594 issued to Saulpaugh (hereafter Saulpaugh). 

Claim 4: 

Regarding Claim 4, Welsh does not explicitly disclose the method further comprising 
retransmitting said data bundle from one of said selected source locations in response to a 
transmission error. 

However, Saulpaugh disclose the method further comprising retransmitting said data 
bundle from one of said selected source locations in response to a transmission error (Saulpaugh: 
col. 54,1ns. 50-61). 

It would have been obvious to a person with ordinary skill in the art at the time of 

v 

invention to apply the flexible searching criteria service of Saulpaugh into the content choice by 
searching a profile database of Welsh. Skilled artisan would have been motivated to incorporate 
the Saulpaugh' s teaching of retransmitting a data when an error occurs and utilizing a wireless 
network environment in the Welsh's teaching of managing user's content choice to utilize the 
wireless network and accessing a service in a distributed computing environment (Saulpaugh: 
col. 8, Ins. 27-36). 
Claim 17: 

Regarding Claim 17, Welsh and Saulpaugh disclose the system wherein said network 
includes a wireless network (Saulpaugh: col. 15, Ins. 33-42). 
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9. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Welsh as applied 
to claims 1-3, 6-8, 10-13, 15-16 and 18-21 above, and further in view of U.S. Patent Application 
Publication No. 2004/0236785 by Greiner (hereafter Greiner). 

Claim 5: 

i 

Regarding Claim 5, Welsh does not explicitly disclose the method further comprising 
transmitting instructions for reassembling said data file from said data bundles. 

However, Greiner disclose the method further comprising transmitting instructions for 
reassembling said data file from said data bundles (Greiner: [0042], Ins. 4-7 & 11-16). 

It would have been obvious to a person with ordinary skill in the art at the time of 
invention to apply the reassembling instruction of Greiner into the content choice by searching a 
profile database of Welsh. Skilled artisan would have been motivated to incorporate the 
Greiner' s teaching of transmitting the instruction to reassemble the data in the Welsh's teaching 
of managing user's content choice to utilize the improved method and system for uploading data 
from first device to second device over a communication network (Greiner: [0006], Ins. 1-5). 

10. Claims 9 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Welsh as 
applied to claims 1-3, 6-8, 10-13, 15-16 and 18-21 above, and further in view of U.S. Patent No. 
6,486,892 issued to Stern (hereafter Stern). 

Claim 9: 

Regarding Claim 9, Welsh does not disclose the method wherein said data file includes 
one or more of a software package, a software patch and a software upgrade. 
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However, Stern disclose the method wherein said data file includes one or more of a 
software package, a software patch and a software upgrade (Stern: col. 7, Ins. 45-50). 

It would have been obvious to a person with ordinary skill in the art at the time of 
invention to apply the system to accessing and manipulating information of Stern into the content 
choice by searching a profile database of Welsh. Skilled artisan would have been motivated to 
incorporate the Stern's teaching of receiving periodic updates of predetermined information in 
the Welsh's teaching of managing user's content choice to utilize the periodic and automatic 
queries to sites containing information relevant to the user (Stern: col. 1, Ins. 50-56). 
Claim 14: 

Regarding Claim 14, Welsh and Stern disclose wherein said target device is a hand held 
device with storage capability including one or more of a telephone, a personal digital assistant 
and an audio player (Welsh: col. 1, Ins. 1-19) and (Stern: col. 7, Ins. 61-67). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Monica M. Pyo whose telephone number is 571-272-8192. The 
examiner can normally be reached on Mon-Fri 6:30 - 3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Gaffin can be reached on 571-272-4146. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Monica M Pyo 
Examiner 
Art Unit 2161 
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